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AGENDA TITLE: Public Hearing to consider the Planning Commission’s recommendation
that the SPARC Committee’s authority be extended to include
nun-residential new construction and remodel projects in M-1 and
M-2 zones and to expand the definition of "Material Alteration,”

MEETING DATE: November 18, 1992
PREPARED BY: Community Development Director
RECOMMENDED ACTION: That the City Council conduct a Public Hearing to

consider the Piznning CommisSion's recommendation that

the SPARC Committee's authority be extended to include
non residential rew construction and remodel projects in M-1 and M-2 zones and to
expand the definition of “Material Alteration.”

BACKGROUND INFORMATION: The proposed amendments were generated by discussions
amongst the members of the Planning Commission and were
viewed as needed changes to insure the orderly development

of industrial areas. It does not appear that these amendments will increase the

amount of time required to obtair & building permit for a proposed project in an
industrial zone, The SPARC review can be accomplished, in most rases, while the
construction plans are in plan check.

Enclosed is a copy of the City Attorney’s memorandum of August 4, 1992 as well as
the amendments recommended by the Planning Commission.

FUNDING: None required.
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CITY OF LODI
MEMORANDUM FRCM THE OFFICE OF THE CITY ATTORNEY

To: Hembers cof the Lodi Planning Commission
Pram: Bob McNatr, City Attorney

Date: August 4, 1992

Subject : SPARC ORDINANCE AMENDMENT
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Ar the Planning Commission meeting of July 27, 18382, a discussion
cccurred oz the amendment of Lodi Moaicipal Code Chaprer 17.81
addreszing the authority. of SPARC to regulate exterior c<olors on
designated types of property. Staff was directed to return this matter
to the Plzmning Commission at its August 24, 1992 meeting for further
consideration. :

I must candidly admit thar until chat meeting, I had no idea SPARC
reviewed and acted upon color choices for the exterior of projects
subject tTo Teview. As 1 stated that evening, such review can legally
be dcne, but 1is required tc be done under explicit guidelines for
determining the appropriateness of colors proposed. It is recomsended
that the Comaission consider the attached amendment to Chapter 17.81
and forward it to the City Council for acticm. This amendment would
authorize the Courcil, the Planning Commigsion, and/or SPARC to
formally adcopt such written guidelines for @ regulation. of sxterior
colors.

In doing 80, we will need to alsc change slightly the earlier drafr of
Section 17.81.030C. t would now designste that “material alteration®
cf buildings could include changes in extericr colors under some
circumstances.

The proposed =zmendment of Section 17.81.060 would explicitly authorize
the Council, Planning Comuissicn, and SPARC te adopt criteria for the
painting Or repain! ing of the exterior of subject properties.

It was suggested that the City require deed restrictions ("CCR's") to
control repainting or changes of colors. I have always feit that CCR'e
are not & particularly effective way of enforcing conditions from the
City's perspective. This is because CCR's are usually enforceable gnlv
by parties to the deed in which they are contained. This is referred

to &8 "privity' meaning a direct legal link in the chain cf title.

In mcst cases, CCR's bind only the seller, the buyer, and designated
SUCCesSsSOrs 1N interest, i.e., parties who now Or at one time did oxn an
interest in the land subject to the CCR's (Civil Code Section 1486) .
Or, as stated in irld ; Trust Co, v, Ritchardson (1528}
266 P. 570, *Restricticnms in deeds ... were enforceable by one grantee

against another grantee of a common grantor.” Since in most cases. Cthe
Civy was nesither grantee wor grantor under the deed, our autherity o
enforce CCR’s is suspect 1n my Opinlon.



Planning Commission Mexmbers
August 4, 18392
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Thare are scme odd situarions where courts have allowed enforcement of
CCR's by outsids third parties, but these are unusual and don’t seem to
fic our situation. This usually occurs where a homecwners'
associaticn, which owns no land wnder a deed, asserts conditions or
restricticons oo behalf of other property owners. ' '

In. any event, I have ‘included in the draft of Section 17.81.060 a
provision allowing SPARC to require such CCR's, if desired. This might
be useful in illowing other property osners to enforce color
restricricons where a pavrcel is being split or subdivided.

Asmuming thar the Council adopts the amendment as proposed, it will be
recessary for SPARC esnd/or the Plamming Commission to establish written
guidelines controlling exrernal color selection for buildings subject

to the SPARC ordinance. I would be happy to assist in drafting these
standards and criteria.

Respectfully submitted, .

) Welhlt—

BOB McHERATT
Cicy Attorpey

BEM:-vc

cc: Communitcy Development Director
¥embers of SPARC

PCSPARC.2/TXTA.01V
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DRAFT ORDINANCE @

@ CRDIRANCE OF THE CITY COUNCIL OF THE CITY OF ILODI
REPEALING ARD REENACTING LODI MONICIPAL CODE SECTION 17.81.030C,
ARND AMEWDIRG SECTIOR 17.81.060 (RA)

RELATING TO SITE PLAR AND ARCHITECTURRILI APPROVALS.
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BE IT ORDAIKED BY TEE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS:

SECTION 3. Ledi Municipal Code Chapter 17.81 - SITE PLAR . AND
ARCHITECTURAL  APPROVAL- Section  17.81.030 relacing to required

Commirtee approvals is hereby repealed and reenacted in iTs entirerty to

read in full as folliows:

5 . g Required

N Reaidential buildinc proposed %o be erected in areas
zoned R-GA. R-MD, R-ED, R-C-P. C-1 and C-2. s=xcgpt

2 Nanresidential buildines proposed Lo be erected in




SBCTION 2.

subsaction

4. Nonresidential buildings preposed o be erecgted in

-1 : -7

5. Anv use requiling 8 Ls5¢ permiL,

5 Te s

paragraph "A® above, whexre cost of reconstruction ox
\

remodel  would reasonablv exgeed the = aunts <pecified in

Section 15 .44%4.040 of this Code,

2. raditioms to oy remodels of anv building described ip
paragraoh A" _sbove. which will mateyially alter the

huilding, as determined by the

Copmupity Develgoment Director. Such material alterations

of siding, facades, magonry wotk, exmings, and chagges in

exterior colors. Howsver, repainting alome, with original

3. Addirions to @r remodels of soy building, f£or a use

which orxigipelly reguired & use permif .

Ledi Municipal Code Sacrion 17.81.060 - Committes action

(A} is amended toc read ipn full as fcllows:




(8) {Remains the same . )



E gTY T “TNOTICE OF PUBLIC HEARING
@ ] E—@ EE Date: Novembexr 4, 1992

CARNEGIE FORUM
305 West Pine Street. Lodi Time: 7:30 p.o.

For information regarding this Public Hearing
Please Contact:
Alice M. Relmchs
City Clerk

Telephone: 333-6702

NOTICE OF PUBLIC WEARING
November 4, 1992

NOTICE S HEREBY GIVEN that on Wednesday, at the hour of 7:30 p.m., of as
soon thereafter as the matter may be heard, the City Council will conduct a
public hearing to consider the foliowing matter:

a} to consicder the Planning Commission's recommendation that the
Site Plan and Architectural Review Committee's authority be
extended to include non-residential new construction and remodel
projects in the #-1 and EI-2 zones and tc expand the definition of
"material alteration".

information regarding this item may be obtained in the office of the
Community Development Director at 221 West Pine Street, Lodi, California.
All interested persons are invited to present their views and comments on this
matter. Written statements may be filed with the City Clerk at any time prior
to’ the hearing scheduled herein. and oral statements may be made at said
hearing.

If you challenge the subject matter incourt, you may be limited to raising only
those issues you @ someone else raised at the Public Hearing described In
this notice or in written correspondence delivered to the City Clerk. 221 West
Pine Street, at or prior {0 the Public Hearing.

By order Ofthe Lodi City Council:

1A T

Alice M. Reimche (. o)
City Clerk L g

October 7, 1992
Dated:
Approved as to form:

Bob , &@) att Mw@ e

Chty Attorney




CONTINUED NOTICE OF PUBLIC HEARING

CITY 07 LODI | | oate: sovercer 15, 1592

CARNEGIE FORUM :
305 Weet Pine Street, Lodi Time: 7:30 p.m.

For information regarding this Public Hearing
Piease Conlactl:
Alice M. Relmche
Clly Clerk
Telaphone: 333-6702 j

‘\

NOTICE OF PUBLIC HEARING
Novarber 18, 1392

NOTICE iS HEREBY GIVEN that on Wednesday. al the hour of 7:30 p.m_, or as
soon therealter as the matter may be heard. the City Councll will conduct a continued

public hearing to consider the following matter:

a} to consider the Planning Commission's recommendation that the
Site Plan and Architectural PBeview Committre's authority be
extend=d to include nou-residential new construction and remordel
projects in the M-1 and H-2 zones and to expand the Jefinition of
*material alteration”.

information regarding this item may be obtained in the office of the
Community Development Director at 221 West Pine Street, Lodl, California.
All interested persons are invited to present their views and comments on this
matter. Written statements may be filed with the City Clerk at any {ime prior
to the hearing scheduled herein. and oral statements may be made at said
hearing.

it you chailenge the subject matler in court, you may be limited to ralsing only
those ISSUES you or someone else raised at the Public Hearing described in
this notice or In written correspondence deilvered to the City Clerk, 22t West
Pine Street, at or prior to the Public Hearing.

By Order Of the Leogi City Council:
(,LL;(C( L/) } kﬁ% ETIRNANS

Atice M. Reimche lh} /j',;-‘u
City Clerk ¢

Dated: Noverber 4, 1992
Approved as te form:

g@. éﬁ»c.szau Mo{’"/ @ﬁmﬁ

ty Altorney




CRDINANCE NO. 1561
AN ORDINANCE OF THE ciTY COUNCIL OF THE CITY OF LODI
REPEALING AND REENACTING LODI MUNICIPAL CODE SECTION 17.81.030,

AND AMENDING SECTION 17.81.06C (A}
RELATING TO SITE PLAN ARD ARCHITECTURAL APPROVALS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS:
SECTION 1. Lodi Municipal Code Chapter 17.81 - SITE PLAN AND
ARCHITECTURAL APPROVAL- Section 17.81.030 relating to required

Committee approvals is hereby repealed and reenacted iIn its entirety to

read in full as follows:

Section 17.81 .030. Required.
Site plan and archirectural approval is reguired ~for the

following uses :

A. New construction

zoned R-GA, R-MD, R-HD, R-C-P. ¢C-1 and C-2. excepnt

ingle- i W in uplexes and triplexes.

2 Commercial -professiconal i institurionai

buildinas proposed to be erected In areas zoned R-C-P and

c-1,

3. Nonresidential buildings proposed o be erected in

areas zoned C-1, C-2 and C-M.

Yt
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4. Nonresidential buildinags proposed to be erected in
ar -1 -
5. _4Anv USe requiring a use permit,

B. Remodels and additions.

1. Additions to or remocdels of any building described in

paragraph "A" above, where cost of reconstruction or

remodel, would reagonabl exceed the amounts specified in

Section 15.44.040 of thig Code,

2, Addirions to or remodals Of anv building descxibed in

paragragh "A" above, Which will materially alter the

exterior avpearance Of such building. as determined by the

il Development_Dire erial alterations

may :nclude but are not ilimited to changes in Or additions

of siding., facadeg, masonrv work, @wnings, and changes in

exterior colcrs. However, repainting alone, with original

colors vprevicusly approved by SPARC. shall not be dearned a

material alteration

3. XKdditions to or remodels of any building, for a use

which oriqinally reguired a use permit.

SECTION 2. Lodi Municipal Code Section 17.81 060 - Committee action

- subsection (A) is amended to read in full as follows



Section 17.81.u60. Committee action.

A. The approval committee shall have the authority to approve,
disapprove, OF approve subiect 10 any reasonable conditions it deems

necessary, all applications for the exterior design, exterior colors,

and Site plans fOr proposed new buildinas or structures for which gite

plan and architectural review are required. Conditions which the

review committee mav impose include, but are not limited to:

1, Policies adopted by Citvy Council resolution 0K
ordinance .
2. Recordation oxr adoption of covenants., conditions. and

restrictions requlating the appearance ©f the subiect

DIroperty .
3, Restrictions based ON written criteria adopted by

SPARC oOn the color schemes for the vainting or repainting

4, Such other and further and standards cor conditions as

mav__be formally adopted by SPARC and/or the Planning

Commission

(B) (Remains the same.)
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SECTION 3. A1l ordinances and parts of ordinances in conflict

herewith axe repealed insofar as such conflict may exist.

SECTION 4. This ordinance shall be published one time In the "Lodi
Kews Sentinel”, a daily newspaper of general circulation printed and
t v lighed ir the City of Lodi and shall be in force and take effect

vty days from and after its passage and approval.

Approved this . day of

JAMES W. PINKERTON, JR.
Mayorx

Attest:

ALICE ¥. REIMCHE
City Clerk

State of California
County of San Joagquin, ss.

1, Allice M. Reimche, City Cierk of the City of Lodi, do hexreby certify
that Ordinance No. 1561 was introduced at a regular meeting of the City
Council of tha City of Lodi held November 18, 1992 and was thereafter
passed, adopted and ordered teo print at a regular meeting of said

Council held , 1992 by the following vote:
Ayes : Council Members -
Noes: Council Members
Absent : Council Members -

Abstain : Council Members
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I further certify that Ordinance No. 1561 was approved and signed by
the Mayor on the date of its passage and the same ha6 been published
pursuant to law.

ALICE ¥. REIMCHE
City Clerk
Approved as to Form

BOBBY #. McNATT
City Attorney

(2}
ORD1561/TXTA.01V



